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After an investigation concerning the payment of wages to workers employed in the execution oCthe contract l'or
the above·namcd public works project. the Division of Labor Standards Enforcement (thc "Division") has determined
tbat violations of the California Labor Code have been committed by thc contractor andlor subcontractor
Idcntified above, In accordance with Labor Codc section 1741. Ihe Division hereby issues this Civil
Wage and I'enalty Assessment.

Tbe nalure ofthe violations oflhe Labor Code and the basis for the a,"cssment are as follows:
Failure of the contractor to pay prevailing wages to employees who worked on this project in violation of Labor
Code Section 1774 and penalties were assessed pursuant to Labor Code Seelions 1775 and 1813 respectively,

The attached Audit Summary further itemizes the calculation of wages due and penaities under Labor Code
scctions 1775 and 1813.

The Division has determined' that the total amount of wages due is: $7,666,00

The Division has determined Ihat Ihe tolal amount of penalties assessed under Lahor Code seclions 1775
and 1813 is: $8.465.00

The Division has determined that the amounl of penaitie~ as~essed agilinst
under Labor Code section 1776 is:

Ph~asc refer to pag(! 5 for specific withholding obligations pertaining to these amounts.

STATE LAllOt{ COMMISSIONER

By9'ut.k<SI<wMd

Patrice Steward
Deputy l.abor Commissioner
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Notice of Right to Obtain Review· Formal Ilea ring

In accordance with Labor Code Section 1742. an affected contractor or subcontractor may obtain
review of this Civil Wage and Penally Assessment by tnmsmitting a wl'itten request to the office
of lhe Labor Commissioner that oppears below within 60 days alter service of the assessment.
To obtain a hearing, a written Reqaest for Review must be transmitted to the following address:

Labor Commissioner. State ofCalifornia
Civil Wage nnd Penalty Assessment Review Ortiec

2031 Howe Ave.. Suite 100
Sacramento. CA 95H25

A Request for Review either shall clearly identify the Civil Wage and Penolty Assessment from
which review is sought. including the date of the assessment. or it shall include a copy of the
ossessment os an allachment, and shall also set "'rth the bas;' upon which the assessmcnt is
being contested. In accordance with Lobar Code seclion 1742, the conlractor or subcontmctor
shall be provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days ofthc Labor Commissioncr's receipt of Ihe wrillen Request for Review.

Failure by a contractor or subcontractor to submil'a timely Request for
Iteview will result in u final ordcr which shall be binding on the eontraetllt
and subconlraetor, and which shall also be binding, with respeel to the
amount due, on a bonding company is,ning a bond that ,eeure, the
payment of wages and a surct)' on a bond. Labor Code section 1743.

In aceordanco with Labor Code oection 1742(d). a ecMil1ed copy 01' a I1nal order may be med by
the Labor Commissioner in the oft1ce of the clerk of the superior court in any county in which the
affected contractor or subcontractor has property or has or had a place of busineos. The clerk.
immediately upon the ming, shall enter judgment lor the State againstlhe person assessed in
the ul1lounl shown On the ccrtiJicd order.

(continued on next pugc)
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Opportunity for Settlement Meeting

In accordance with Labor Code seclion 1742.1 (c), the Labor Commissioncr shall, upon rcceipt
ofa request from the affected contractor or subcontractor within 30 days following the service
oflhis Civil Wage and Penulty Assessment, afford the contractor or subcontractor the opportunity
to meet with the Labor Commissloncr or his 01' her dcsignee to attcmpt to scttle a dispute
regarding the assessment. The settlement meeting may be held in person or by telephone and
shall take place bufore the expiration of the 60-day period 1,)[ seeking a hearing as sct Ibrlh
above under the heading Notice of Right to Obtain Review. No evidence of anything said or any
admission made for the plll'pose ot; in the course of. or pursuant to, the settlement meeting is
admissible or subject to discovery in any administrative or civil proceeding. This opportunity
to timely request an infunTIul settlement meeting is in addition to the right to obtain a formal
hearing, find a settl~mcnt meeting may be requested even if a written J{equest fur Review ha~

already been made. Requesting a settlemenl meeting, however, d"es not extend the 60-day
period during which a l'ormal hearing may be requesled.

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment must be transmitted to Patriec Steward
at the following address: 320 W, 4th Street, Suite 450

Los Angeles, CA 90013

Liquidated I)amuges

In accordance with Labor Code section 1742.1 (a), after 60 days foilowing the service Dfthis Civil
Wage and Penalty Assessment, the affected contractor, subclmlraetor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable 101'

.liquidated dumages in an amount equal to lhe wages, or portion thereof thaI still remain unpaid.
If the assessment subsequently is overturned or modi lied after administrative or judicial review,
liquidated damages shall be payable only on the wages found to be due and unpaid. If the
contraelOr or subcontractor demonstrates to the satisfaction of the Director of the Department
of Industrial Relations that he or she had substantial grounds for believing the assessment or
notice to be an crrOl', the Director shail waive payment of the liquidated damages.

(continued on next page)
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Notwithstanding the abovc, in accordance with LabOl' Code 1742.1 (b). Iher. shall be nu liability
of liquidated damages if Ihe full amount of Ibe assessment or nOlice, including penalties, has
been deposited with the Department of Industrial Relations. within 60 days lollowing service of
the assessmenl or noliee, lor the Department to hold in escrow pending administrative and
judicial review. The Departmenl shall release such funds. plus any interest earned. at the
conclusion ofall administralive and judicial review to the persons and entities who are found to
be entitled to such funds.

In lieu of" cash deposit, the contractor may post an undertaking with the Department in fuil
amount oflhe CWPA. The undertaking shall be on the.: cundilion thut, if' any decision is issued
by the Director upholding the CWPA in any regard. the employer (contractor) shail pay the amount
owed pursuant 10 lhc decision the date the decision is final under I.abor Code Section 1742 unlcss
the parties have executed a settlement agreement for {he payment of some other amount.< in which
case the contractor shail pay the amount that the contractor is obligated to pay uuder the terlm of
the settiement agreement. 'l'he undertaking must provide that if the contnlctor lails to pay the amount
owed within 10 days of the date the decision is linai or the execution of the settlement agreement,
a portion of the ondcrtaking eqoal to the amount owcd. or the entire undertaking if the amount owcd exceeds
the ondertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed under the CWPA.

A payment bond obtained by a contractor for the public works project which is the subject of the CWPA
shall no! be accepted as an undertaking unless the following two conditions are completely satisfied:
(1) the payment bond provides for the payment of the full amount of the CWPA. including but not limited

to, all wages, lmining, lru't contributions. and penalties and (2) the conditions of paymenl set forth above
arc expressly agreed to by the affected contractor(s) and lhe surety which issued the payment bond.
The undcrtaking should be forward 10 the Dcpartment as directed below. The I)epartment's Accounting
Ortice will hold the undertaking until the administrative and judicial review is completed. The disbul'sement
of the bond funds will follow the same process as described above lor a cash deposi!.

Deposits must be made by cheek or money order puyable to the Department oflndustrial Relations
with a letter and a copy ofthc Civil Wage and Penalty Assessment and malled to:

Department of Industrial Relations
Attention Cashiering Unit
P.O. Box 420603
San Francisco. CA 94142

The Amount of Liquidated Damages Avail.ble Under this Assessment is

(continued on nexl puge)
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Statutory Withholding Obligations

I. Awarding Ilody Withholding ObUllat!ons

In accordance with Labor Code 'ectioo I727(a). before making payments to thc contractor of
money dlle under a eontmct for public work. the awarding hody shall withhold and retain thercl'rom
all amounts required to salisfy this Civil Wage and Penalty Assessment. The amount required
to salisfy this Civil Wage and Penalty Assessmcnt shall not be disbursed by thc awarding body
until receipt of a final order that is no longer subject to judicial review.

The amount which must he withheld and retaincd by the awarding body pnrsu"nllo' this
Civil Wagc and Penalty Assessment is:

Wages Due:
Pen"ltic' Duc Undcr Labor Code sections 1775 and 1813:
Penalties Due Under '-"bor Code scctions 1776:
Total Withholding Amount:

2.l'rime Contractor Withholding Obligations:

$7,666.00
$8,465.00

$0.00
$16,131.00

In accordance with Labor Code section 1727(b), If the awarding body has not retllincd sufficient
money under the contract to slItisfy this Civil Wage and Penalty Assessment based on a
subcontractor's violations, the contractor shall, upon the request of the Labor Commissioner,
withhold sufficiont monc)' due the suboontractor under the contract to satisfy the assessment and
lransfer the money to the awarding body. This IImount shall not be disbursed by the awarding body
until receipt ofll linal ol'der that is n"longer subject to judicial review.

o [f this box is checked, the Labor Cemmissioner hereby requests that the pl';me contractor
withhold the following amount from money due the subcontractor and tmnsfer the money to lhe

. awarding body to satisfy this assessment:

Wages Due:
Penalties Due Under Labor Code seetions 1775 and I8J3:
Penalties Duo Under Labor Codo sections 1776:
Totnl Withholding Amount:

Distribution:

Awarding Body
Surcty(s) on flond
Prime Contractor
Subcontractor
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$7,666.00
$8,465.00

$0.00
$16.131.00


